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Executive summary 

1. The BFI w elcom es the opportun ity to m ake a short  response to th is Balance of 
Com petences Review  relat ing to the Services Direct ive. 

2. A range of public in tervent ions at  m em ber state and at  European level - 
funding, regulat ion and com pet it ion pol icy – w i l l  rem ain cr i t ical in  ensuring 
that  a diversity of f i lm s and m oving im ages are avai lable to audiences via a 
variety of services in  a digital age. 

3. We are aw are that  audiovisual services are excluded from  the Services 
Direct ive. We bel ieve that  th is should rem ain the case because the Audiovisual 
Media Services Direct ive is f i t  for purpose and there w ould be no benefi ts from  
brin ing audiovisual services w ith in  scope of the Services Direct ive. 

4. In  addit ion , copyright  issues relat ing to Audiovisual are covered by the 
In form at ion Society Direct ive and the Cinem a Com m unicat ion covers State Aid. 
Bringing audiovisual w ith in  scope of the Services Direct ive w ould in t roduce 
unnecessary com plexity. 

About the BFI 

1. The BFI is the lead organisat ion for f i lm  in  the UK. Since 2011, i t  has com bined a 
creat ive, cultural and indust r ial role as a Governm ent  arm ’s length body and 
dist r ibutor of Nat ional Lot tery funds. Its key prior i t ies are to support  a vibrant  
UK f i lm  culture by invest ing in  f i lm  educat ion, audience access, f i lm m aking 
and f i lm  heritage  

2. In  October 2012, the BFI published ‘Film Forever, Supporting UK Film 2012-2017’, 
w hich set  out  i ts st rategy for the next  f ive years, fol low ing an extensive 
indust ry consultat ion. It  described the act ivi t ies underpinn ing the BFI’s three 
st rategic pr ior i t ies: 
a. Expanding educat ion and learn ing opportun it ies and boost ing audience 

choice across the UK 
b. Support ing the future success of Bri t ish f i lm  
c. Unlocking f i lm  heri tage for everyone in  the UK to en joy. 
d. To that  end, the BFI helps ensure that  publ ic pol icy supports f i lm , television 

and the m oving im age and, in  part icular, Bri t ish Fi lm . 
3. Founded in  1933, the BFI is a registered char i ty governed by Royal Charter.  

Response to questions 
 
1. What  do you see as the advantages and disadvantages of EU act ion on the free 

m ovem ent  of services? How  m ight  the nat ional in terest  be served by act ion 
being taken at  a dif ferent  level (for exam ple, at  the World Trade Organisat ion 
level, or  at  the nat ional level), ei ther in  addit ion to or as an alternat ive to EU 
act ion?  
 
The BFI w ants to see a f lourish ing European f i lm  sector in  w hich the audience 
has access to the w idest  possible diversity of  m aterial including European f i lm  
and the indigenous indust ry f lourishes and increases i ts m arket  share in  al l  
m edia, including on l ine.  

 
While the BFI recogn ises the advantages of the free m ovem ent  of services 
general ly, w e bel ieve that  som e services – such as the provision of f i lm  and 
m oving im ages – are cultural ly specif ic and that  to m aintain  cultural diversity 
i t  is necessary to ensure that  Mem ber States have f lexibi l i t y in  determ in ing 
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how  they are del ivered rather than them  being subject  to a “one size f i ts al l”  
European fram ew ork. 
 
For exam ple, Public pol icy should encourage the creators and dist r ibutors of 
content  to m axim ise the avai labi l i t y of choice to the benefi t  of audiences, 
w hi le also m axim ising the benefi t  to European r igh ts holders. Achieving a 
balance betw een these object ives is the challenge. 

 
At  the present  t im e a legislat ive solut ion w hich im posed m ult i -terr i tory 
l icensing w ould be counter-product ive because i t  w ould cause m ajor 
disrupt ion to the m arketplace. It  w ould be bet ter to al low  the on l ine m arket  to 
m ature further and then to determ ine w hat , i f  any, legislat ive in tervent ions 
m ay be required. 
 

2. To w hat  extent  do you th ink EU act ion  on the free m ovem ent  of services helps 
or h inders UK businesses?  
 
See answ er to Q.1. 
 

3. To w hat  extent  has EU act ion on the free m ovem ent  of services brought  
addit ional costs and/or benefi ts w hen t rading w ith  countr ies inside and 
outside the EU? To w hat  extent  has EU act ion on the free m ovem ent  of 
services brought  addit ional costs and/or benefi ts as a consum er of services? 
 
The BFI does not  have suff icient  evidence to be able to offer a view  on th is 
quest ion. 

 
4. How  w el l , or otherw ise, have the EU’s m echanism s for del ivering the free 

m ovem ent  of services w orked? 
 
We bel ieve that  the Audiovisual Media Services Direct ive and the m eans by 
w hich the copyright  regim e is governed (through a Direct ive), for exam ple, are 
broadly f i t  for purpose. 

A range of publ ic in tervent ions at  m em ber state and at  European level -  
funding, regulat ion and com pet it ion pol icy – w i l l  rem ain cr i t ical in  ensuring 
that  a diversity of f i lm s and m oving im ages are avai lable to audiences in  a 
digital age. Th is does not  m ean jet t ison ing exist ing fram ew orks of support  
and nor does i t  require a m ajor extension to the Audiovisual Media Services 
Direct ive (AVMDS). 

We bel ieve that  the m arket  fai lures w hich relate to l inear services, and w hich 
the AVMSD is designed to help address, w i l l  persist  in  a digital age and that  
therefore the Direct ive cont inues to play a valuable role. How ever, w e have 
not  seen any com pell ing evidence from  the Com m ission or others in  favour of 
an extension of scope of the AVMSD. 

 

 
5. In  your experience do Mem ber States take a consistent  approach to 

im plem ent ing and enforcing EU rules, or not? 
 
The BFI does not  have suff icient  in form at ion to offer an opin ion on th is 
quest ion. 
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6. Do you th ink the UK’s abi l i ty to effect ively regulate cross-border provision of 

services w ould be bet ter, w orse, or broadly the sam e, as the result  of m ore or 
less EU act ion? 

 
See answ er to Q.1. 

 
7. What  future chal lenges/opportun it ies m ight  w e face in  the free m ovem ent  of 

services and w hat  im pact  m ight  these have on the nat ional in terest? What  
im pact  w ould any future en largem ent  of the EU have on the free m ovem ent  of 
services? 
 
Cont inuing technological change in  the f ield of audiovisual services m eans i t  
is necessary to m aintain  a w atch ing brief on the need for any sign if icant  
legislat ive changes but  w e see no case at  the m om ent .  

 
8. Is there a case for m ore EU act ion to ensure that  assessm ents for 

proport ional i ty and necessity are m ore consistent ly in terpreted? [see 
paragraphs 22 and 27 for m ore detai l ]. Or should the com petence to assess 
these rem ain w ith  Mem ber States, as is the case now ? 
 
For the reasons set  out  in  response to Q.1 the BFI w ould prefer to see Mem ber 
States retain  th is com petence as i t  enables them  to respond to local cultural 
condit ions. 

 
9. What  do you see as the advantages and disadvantages of EU act ion on the 

m utual recognit ion of  professional qual i f icat ions (MRPQ)? To w hat  extent  do 
you bel ieve that  the cost  of exist ing or future European rules in  th is area is 
proport ionate to the benefi ts?  
 
The BFI does not  have a view  on th is quest ion. 
 

10. What  do you see as the advantages and disadvantages of EU act ion on 
com pany law ? To w hat  extent  do you bel ieve that  the cost  of exist ing or 
future European rules in  th is area is proport ionate to the benefi ts?  
 
We do not  have suff icient  evidence to answ er th is quest ion  

 
11. What  do you see as the advantages and disadvantages of EU act ion on public 

procurem ent? To w hat  extent  do you bel ieve that  the cost  of European rules in  
th is area is proport ionate to the benefi ts? What  is your view  of the effect  on 
the defence sector? 
 
The BFI does not  have suff icient  evidence to a view  on th is quest ion. 

 
12. Are there any general poin ts you w ish to m ake w hich are not  captured above?  

 
The BFI looks forw ard to cont r ibut ing to future Governm ent  discussions on 
convergence, grow th, creat ion and values in  an EU context . Th is is especial ly 
t rue given the increasing econom ic com pet i t ion  from  the BRIC and MINT 
countr ies. 
 


