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WHAT DO I NEED TO KNOW ABOUT THE LAW?

The Act prohibits discrimination based on nine ‘protected characteristics’: age, disability,  
gender reassignment, marriage and civil partnership, pregnancy and maternity, race,  
religion or belief, sex and sexual orientation. 

The Act treats disability and age differently from the other protected characteristics.   
For example, it is not unlawful to treat a disabled person more favourably than a non-disabled  
person because of their disability and age discrimination can be objectively justified in   
certain circumstances.

The Act, except possibly in an indirect way, does not cover socioeconomic background,  
regional participation and caring responsibilities as protected characteristics, but given that  
these issues are of high importance in creating a more inclusive industry, we consider them  
within the BFI Diversity Standards. We also welcome applications from projects which  
address under-representation in ways not mentioned above.

You can read more about The Equality Act here: 

gov.uk/guidance/equality-act-2010-guidance

http://gov.uk/guidance/equality-act-2010-guidance
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IS IT EVER LAWFUL TO ‘POSITIVELY’ DISCRIMINATE?

Discrimination, in some circumstances may  
be lawful where it complies with the Equality 
Act. The following section explains what Positive 
Action is and how by taking Positive Action 
you can lawfully take steps to address  
under-representation.

Where an area of under-representation is 
not protected under the Act, e.g. regional 
participation or socioeconomic background, 
it is lawful to positively discriminate except in 
the limited circumstances regarding indirect 
discrimination of a protected characteristic. 

What is ‘Positive Action’? 

Two forms of positive action are permitted under 
the Act: general positive action to increase the 
talent pool, and specific measures such as  
a tie-breaker provision at the final stage  
of recruitment. 

Positive Action is voluntary, not mandatory.  
It is permitted when you reasonably think that a 
protected group is under-represented or faces 
disadvantage.

Some information or evidence will be required 
to show the existence of disadvantage or 
disproportionately low involvement – but not 
sophisticated statistical data or research.  
It may simply involve looking at the profiles of 
your contractors, or contacting the BFI for data 
relating to the wider industry.  

We would advocate taking Positive Action as 
part of your work in finding crew as we know  
the statistics bear out that there is significant 
under-representation across the screen sectors.

Positive action for developing  
a talent pipeline

Positive Action can be used to encourage 
applicants and develop the talent pool, provided 
it does not step over the boundary of treating 
a person more favourably during the process 
of recruitment because they have a protected 
characteristic. It can include, for example, 
reserving places for a protected group on 
training courses, targeting them for networking 
opportunities or providing mentoring and 
sponsorship programmes aimed at increasing 
representation at a particular level or in a type  
of role.

Positive action in recruitment  
and promotion 

In general, the Act does not allow an employer 
to treat a person more favourably during the 
recruitment or promotion process because  
they have a protected characteristic,  
unless that person is disabled.

The ‘tie-break provision’ is the only exception to 
this. Where there are two or more candidates 
who are equally qualified to be recruited or 
promoted, you can select a person because they 
are from a protected group which you reasonably 
think is under-represented or disadvantaged. 

For further guidance, see the Explanatory Notes  
of the Act.

http://www.legislation.gov.uk/ukpga/2010/15/notes/division/3/11/2/2
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IS IT EVER LAWFUL TO ‘POSITIVELY’ DISCRIMINATE?

What can I do differently?

A danger in freelance work can be the same 
people, moving around the same network, 
working with the same people. Challenge your 
thinking in the following ways:

•  Make sure you know what you want: is it 
technical skills? Is it initiative? How much 
experience is really needed? Think about what 
you want this role to deliver. Are you hiring for 
achievements on paper or potential?

•  Question and challenge assumptions where 
you think you might have the chance to bring 
on new talent.

•  Maximise the reach of your network and 
marketing - don’t just stick to the networks you 
know, think about where else you could find 
talent. Networks and job opportunities are now 
often shared via social media. Bodies like the 
BFI and the Production Guild can help you  
do this.

•  Reduce the use of unpaid internships. 
Another common barrier is low-pay or no-pay 
internships. While internships can provide 
valuable industry experience to those at 
the start of their career, the use of unpaid 
internships disadvantages those who do  
not have independent financial resources  
or support.

•  Ask for advice. The inclusion team at the BFI 
are a bridge to connect talent and opportunity. 
They will continue to work with all parts of the 
industry to build a list of digital resources to 
help the industry move forward and would 
love to know what other information we can 
provide to support the UK screen industries to 
become more inclusive. In addition, you can 
also contact the Production Guild and PACT 
for help and advice.
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CONTACT US 

Jen Smith 
Head of Inclusion 

Email: inclusion@bfi.org.uk

mailto:inclusion%40bfi.org.uk?subject=

