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Overview

1) The UK Film Council’s interest in this matter stems from the duty on Ofcom and on licensed broadcasters, as well as on the Welsh Authority and the BBC, to ensure that 


“that cultural activity in the United Kingdom, and its diversity, are reflected, supported and stimulated by the representation in those services (taken together) … by the inclusion of feature films in those services”

(Communications Act 2003, 264 (6) (b))

2) The Government has noted that “[T]he public service broadcasters’ Statement of Programme Policy will be the principal means by which they can communicate to OFCOM their strategies for film.” 
 

3) As the strategic body established by the UK government for film, the UK Film Council wishes to work with broadcasters and regulators to help carry out this duty. The UK Film Council sees it best being able to fulfil this function by

· Ensuring that the guidance notes assist broadcasters in determining that they are contributing appropriately to the discharge of this duty

· Working with the broadcasters directly to assist them in drawing up their statements of programme policy and their self assessment reviews with regard to the aspects relating to feature film

· Collaborating with Ofcom in its evaluation of the statements of programme policy and of the self-assessment reviews to ensure that the duty is discharged.

Definitions

4) As set out in the UK Film Council’s recent response in Ofcom’s consultation for the public service broadcasting review published on Ofcom’s website we see film playing an active role in the delivery of the objectives of public service broadcasting that go beyond Clause 264. We see film as contributing, for example, to the fulfilment of objectives for diversity and inclusion, innovation, technical excellence and informing society about matters of public interest.

5) Likewise, we see the contribution of broadcasters to the fulfilment of UK government policy for film going beyond the discharge of Clause 264, for example, in the ITV companies’ contributions to the establishment and operation of the Regional Screen Agencies, the marketing and promotional support given to specialised films by BBC4 and the BBC’s and Channel 4’s participation in the Media Literacy Taskforce.

6) However, we are of the view that Clause 264 (6) (b) can only be satisfied by the inclusion by broadcasters in their schedules of recent UK films that have been released theatrically in the UK. Further, the obligation to include UK films extends to Channel 3 and Channel 5 licensees (i.e. is not confined to the BBC and Channel 4).
7) Where Ofcom needs to apply its discretion, therefore, is in determining whether what each broadcaster is proposing to do in its statement of programme policy (and what it actually does) is consistent with and appropriate to what might be reasonably expected as that broadcaster’s contribution to the discharge of Clause 264 (6) (b). This in turn depends on 
a) the other ways in which the broadcaster is reflecting, supporting and stimulating cultural activity in the United Kingdom, and its diversity (given that including UK feature films in the service is a necessary but not sufficient way of discharging this obligation)
b) what the other broadcasters are doing in relation to UK feature film  (given that Ofcom has to ensure that, taken together, the broadcasters are discharging this obligation).
8) Ofcom – presumably in consultation with other bodies responsible in this area – including the DCMS as well as non-departmental bodies, such as the UK Film Council – will need to have a clear sense of what constitutes the cultural activity in the United Kingdom, and its diversity that the broadcasters are being asked to reflect, support and stimulate.

9) The UK Film Council sees that feature films produced outside of the UK and Europe (and less recent titles) could contribute to the discharge of a broadcaster’s obligations but considers that Clause 264 would not be respected unless most if not all UK-produced films, released theatrically in the UK, were transmitted by licensed broadcasters. This is because the duty to reflect, support and stimulate the cultural activity (making and watching film) of the UK and its diversity requires the inclusion in the services (taken together) of that cultural activity and its diversity. A partial inclusion would not be adequate.

Guidance notes

10) Ofcom asks in its consultation questions whether the guidance notes have achieved the right balance between broadcasters’ freedoms and the need for a firm public service broadcasting regulatory framework. In order for this balance to be struck in relation to feature film, the broadcasters, in Section 7 (“Programme Offer”) of the statement and self assessment review, will need to provide information for feature film comparable to that requested by Ofcom for other genres, notably Religious Programmes and Arts and Music. 
11) Broadcasters, therefore, should be asked to demonstrate how/if they have contributed to the following:
· range of treatment 

· range of subject matter 

· quality 

· manner in which programming reflects the diversity of the UK 

· scheduling. 

11) As with Education and Cultural and Other Diversity, the broadcaster’s contribution may need to extend beyond what viewers see on their television screens or when they access to the broadcasters‘ on-line services. The contribution might take the form of involvement in initiatives, for example, to enhance the range of talent or access to film. Therefore broadcasters might also demonstrate how/if they have contributed to film culture more generally, such as through their involvement with Regional Screen Agencies and the national agencies for Scotland, Wales and Northern Ireland; through contributions to film-industry specific training (for example through their support of the National Film and Television School); through their participation in UK-wide schemes such as First Light (filmmaking for young people); through their support for improved access to cinema via schemes like the Digital Screen Network. 
10) Such activities, though, may have more to do with the broadcasters’ obligations –  not derived from Clause 264 – to advance objectives around diversity, training and media literacy. Nevertheless, they would figure prominently in the broadcasters’ contributions to the advancing of UK film policy and should be noted and evaluated.
11) It would be useful for the broadcasters to supply to Ofcom details of the UK (and other) films the rights to which it had acquired; this would make it easier for Ofcom to determine that, taken together, the broadcasters were succeeding in fulfilling Clause 264. 

12) The broadcasters may wish to describe their activities in developing and producing films, in that such activities are likely to be indispensable to them subsequently having the films to include in their services.

 Working with broadcasters

13) The UK Film Council works with broadcasters in two principal areas: film production and media literacy. In production, the UK Film Council has co-produced with the BBC, ITV and Channel 4 and the films that have emerged from this collaboration have included such titles as Billy Elliot and Bloody Sunday.  With Channel 4 and the BBC, the UK Film Council and the British Film Institute comprise the Media Literacy Task Force established in 2003. This Task Force is also liaising closely with Ofcom. 

14) The UK Film Council does not see these kinds of collaboration fulfilling, let alone exhausting the potential benefits of working with broadcasters. To this end, and as part of the Charter Review, the UK Film Council is now formally in dialogue with the BBC.. Together we are seeking to develop a set of policies and initiatives that cover the full range of the BBC’s film-related activities and that engage with all aspects of UK policy for film, be it the introduction of new technologies, the broadening of access, enhancing diversity, improving provision and participation in the nations and regions, or exploiting opportunities to promote cinema to the UK public. The fruit of this dialogue is to be a published BBC strategy for film..

15) We would see the UK Film Council/BBC dialogue as a model to be implemented with each of the licensed broadcasters. We are proposing to establish such dialogues with a view to informing what is submitted to Ofcom regarding feature film in the statements of programme policy.

Collaborating with Ofcom

16) In reviewing the broadcasters’ statements of programme policy (and the self-assessment reviews that follow them), Ofcom has to judge whether “taken together”, the services reflect, support and stimulate cultural activity in the United Kingdom. Including feature films is one way in which broadcasters have to comply with this requirement. Nowhere has the government, the UK Film Council nor anyone else set out the benchmarks or the criteria by virtue of which the broadcasters, citizen-consumers and the regulator will be able to see whether this duty is being discharged. Equally, it is not stated anywhere what contribution each broadcaster is separately expected to make. 

17) Pragmatically, it might be the case that the BBC alone, or the BBC and Channel 4, do such a thorough job with regards to Clause 264 (6) (b) that no other broadcaster has to do anything at all. This, however, was presumably not Parliament’s intent because otherwise the obligation regarding feature film would have been left to the BBC (and/or Channel 4).. The UK Film Council therefore works on the assumption that every broadcaster – S4C, Channel 5, the ITV Network and regions, and GMTV – might contribute in appropriate ways, according to its means and the opportunities at its disposal, to the fulfilment of the objectives of clause 264.
18) Already, the real contribution by ITV to film in England can be seen in its commitment to the Regional Screen Agencies. The UK Film Council would expect Ofcom to take such initiatives into account in determining what each broadcaster, and all the broadcasters taken together, can do and should be doing.
19) Were the UK Film Council to be in a position to advise broadcasters regarding their statements of programme policy, it would be only natural that it would collaborate with Ofcom in evaluating the self-assessment reviews and in determining whether a broadcaster – and the broadcasters taken together – had achieved what was intended in the Communications Act with regards to feature film.
Conclusions

20) Clause 264 (6) (b) can only be satisfied by the inclusion in broadcasters’ schedules of recent UK films, theatrically-released in the UK as well as specialised cinema. Other film-related activities by the broadcasters will, however, play a vital role in the advancement of UK policy for film.

21) The UK Film Council considers that a combination of explicit guidelines, consultations between itself and broadcasters in the preparation of the statements of programme policy, and between itself and Ofcom in the evaluation of the self-assessment reviews, will satisfy the intention of Parliament that the broadcasters help film to make its vital contribution to the richness and diversity of culture across the United Kingdom.

























� Government response to Select Committee report on the British Film Industry, Session 2002-2003, Para 16. Available at: http://www.culture.gov.uk/NR/rdonlyres/eztsqbilydxjkx2jvvxj4rw3bf7szqjupszjyglehvgq2p7rf44ib6riczapxxixwhrjkbpm6r7as4udnrdecnlv7rf/907134Cm6022Film.pdf






