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The UK Film Council & The British Film Institute Response to Ofcom’s Consultation on the proposed Broadcasting Code

1. 
Introduction
1.1
The UK Film Council, together with its principal funded partner the British Film Institute, generally welcome Ofcom’s approach to drawing up the Broadcasting Code and the context in which it is being framed.

1.2
The UK Film Council and the bfi have a particular interest in the furtherance of media literacy because of its commitment to broadening opportunities for citizens to see, enjoy and engage with film both critically and creatively.

1.3
They also recognise the important role that public service broadcasters have to play as distribution channels in helping to ensure that films reach a diversity of audiences.
1.4
Film and television are an intrinsic element of cultural and national identity and for this reason the Communications Act incorporated a clause specifying that Ofcom should consider the commitment to film of terrestrial broadcasters when examining how they meet their public service obligations.
1.5
The UK Film Council, together with the bfi, are also founder members of the Media Literacy Task Force which, working together with Channel 4 and the BBC, is seeking to advocate the importance of media literacy skills in all citizens and consumers.  
1.6
The Media Literacy Task Force strongly believes that protecting audiences and users from harm is only one part of media literacy provision and that equally important is both the citizen’s and the consumer’s ability to engage actively, creatively and critically with media content.

1.7
The UK Film Council and bfi especially welcome, therefore, Ofcom’s acknowledgement in setting out the context for the Broadcasting Code that there are currently different levels of media literacy amongst audiences and that the Code and broadcasters should be sensitive to, and respond to the development of audiences, in this regard.
2.
The Context for developing the Broadcasting Code
2.1
The UK Film Council and the bfi strongly urge that the furtherance of media literacy by means of the Broadcasting Code should be understood in the light of Ofcom’s overarching commitments in its Mission Statement to “foster plurality, informed citizenship, protect viewers, listeners and customers and promote cultural diversity”.  
2.2
Also they suggest that Ofcom’s commitment to serving ‘the interests of the citizen-consumer as the communications industry enters the digital age’ should be taken in this context to mean actively encouraging access and participation in the rich range of possibilities that digital media offer. 
2.3
The UK Film Council and bfi further believe that a clear distinction needs to be made between citizens and consumers; the use of the hyphenate ‘citizens-consumers’ represents an unhelpful conflation which does not reflect the primacy that should be given to the needs of citizens over the needs of consumers in the context of the development of the Code. Thus, the term ‘citizen-consumer’ is too narrow to take account of individuals’ experiences as active social and cultural participants.

2.4
They urge, therefore, that Ofcom, in drawing up this Code, interprets the provisions of the Communications Act, Section 11, (to “bring about, or to encourage others to bring about, a better public understanding of the nature and characteristics of material published by means of the electronic media” and to “bring about, or to encourage others to bring about, a better public awareness and understanding of the processes by which such material is selected, or made available”) in a broad and positive way.
2.5
In particular, the UK Film Council and the bfi believe Ofcom should interpret its duty to bring about more widespread understanding and awareness of the nature of broadcast material so as to include issues of quality and the broader cultural context for appreciating and interpreting broadcast material as essential skills for media literate citizens and consumers of all ages.  
2.6
In order for the Broadcasting Code to join up with Ofcom’s other public service broadcasting initiatives reference should be made in the Code to the requirement for broadcasters to develop a programme of work in media literacy; as we understand it, this will be requested from them as part of their Statements of Programming Policy and Self-Assessment Reviews. 
2.7
In relation to Ofcom’s commitment to ‘promote cultural diversity’, note should also be taken of the fact that the European Commission has adopted a proposal for a Proposal for a Recommendation on the protection of minors and human dignity and the right of reply in relation to the competitiveness of the European audiovisual and information services industry (COM(2004)341, 30.04.2004). See http://europa.eu.int/comm/avpolicy/legis/key_doc/legispdffiles/com04-341-en.pdf
2.8
This Recommendation seeks to foster in the Member States “a climate of confidence which will promote the development of the audiovisual and information services industry” by, improving awareness among parents and educators “of the potential of the new services and of the means whereby they may be made safe for minors, in particular through media literacy or media education programmes”.
2.9
It also seeks to encourage the industry “to avoid discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation in all media and to combat such discrimination” (Section I.3) This Recommendation would extend the anti-discrimination provisions enshrined in European law, in for example The Human Rights Act, to encourage such awareness in areas of representation. 
2.10
It further recommends that the industry develop effective measures to avoid discrimination (as above) and promote a “diversified and realistic picture of the skills and potential of women and men in society” (Section II.2).

3.
The Broadcasting Code and the Furtherance of Media Literacy

3.1
In the light of the above, the UK Film Council and the bfi urge Ofcom to ensure that its Broadcasting Code makes plain that media literacy is not only concerned with the protection of viewers and listeners from harm and developing the understanding and skills to make appropriate complaint, but also that it seeks to encourage a deeper understanding of the broader cultural and social context for the production of good quality media content.

3.2
They recommend that it takes into account in setting out its definition of media literacy the statement accepted by delegates at the Seminar, Inform & Empower: Media Literacy in the 21st Century, held at BAFTA in January 2004, organised by the members of the Media Literacy Task Force, with a representative at Ofcom having observer status. The  Report of this event can be found on the UK Film Council website www.ukfilmcouncil.org.uk (see under ‘Downloads’ – Media Literacy Conference).

3.3
This statement set out a broader definition of media literate people than those able to protect themselves or complain about harmful or offensive material.  It suggested that media literate people can also: 

· Understand how media content is produced and challenge what offends them;
· Express themselves imaginatively and creatively through new media;
· Gain access to, and make knowledgeable choices about, a wide range of media forms and content;
· Understand how different media use words, images and  conventions to communicate.
3.4
The rules in the Code should be more positive and actively encourage broadcasters to link their commitment to media literacy to the development of audiences’ media literacy skills in the broadest sense and not merely to make provision for them to recognise or complain about offensive material.

3.5
The Code should, therefore, encourage broadcasters to make contextual material available to audiences to improve their understanding of broadcast programmes.
3.6
Finally, the UK Film Council and the bfi believe that Ofcom should make it clear that the Broadcasting Code will be subject to revision and modification in the light of Ofcom’s research into media literacy as a result of the programme of work arising from its consultation on its ’strategy and priorities for the promotion of media literacy’.
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